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OPEN PUBLIC ITEM 

1 Purpose 

1.1 To consider the nomination of the New Inn, Brampton as an Asset of 
Community Value under the Localism Act 2011. 

2 Recommendation 

It is recommended that the nomination of the New Inn, Brampton as an asset 
of community value be accepted.  

3 Report Details 

3.1 A nomination has been received from Brampton Unincorporated Community 
Forum for the New Inn to be listed as an asset of community value. The 
application is dated 25 June 2021. A copy of the nomination form is attached 
at Appendix A of this report.  

3.2 A copy of the land to which the nomination refers is attached at Appendix C. It 
should be noted that the nominator has confirmed the community’s previous 
use of the New Inn extended to the public house, car park, beer garden and 
lawn with picnic benches. The community use did not however extend to the 
use of the outbuildings highlighted within the boundary of the land.  

3.3 Under the Localism Act 2011 [“the Act”] and The Assets of Community Value 
(England) Regulations 2012 made thereunder the Council has a duty to 
maintain a list of land in its area which is of community value, and also a list of 
unsuccessful nominations of such land. There is a summary of the statutory 
provisions setting out the procedure and criteria for the nomination of land 
appended to this report as Appendix D. 

3.4 The Act goes further to state that a nomination must include certain 
information in order to be considered by the local authority. The nomination 
must include a description of the land, names of occupiers and owners of the 
land, the nominator’s reasons for thinking that the land is of community value 
and evidence that the nominator is eligible to make a nomination. 

3.5 The nomination of land as an asset of community value can be made by 
numerous different parties. In this case it has been made by Brampton 
Unincorporated Community Forum under section 89(2)(b)(iii) of the Act. The 
application is valid for the purposes of this nomination and thus the Council 
must consider the application.  



 

 

3.6  Land which is of ‘community value’ is defined in section 88 of the Act. Briefly, 
its principal use must, in the Council’s opinion, ‘further the social wellbeing or 
social interests of the local community’ and ‘it must be realistic to think’ that 
such a use ‘can continue’ in the future.  

Alternatively, there is a time in the ‘recent past’ when the principal use 
furthered the social wellbeing or interests of the local community and it is 
realistic to think that there is a time in the next five years when it would do so 
again (whether or not in the same way as before). 

3.7  Under the Act ‘social interests’ can include cultural interests, recreational 
interests or sporting interests. The Act does not define ‘recent past’. The 
Department for Communities and Local Government (now the Ministry for 
Housing, Communities and Local Government) commented that “we will leave 
it to the local authority to decide, since 'recent' might be viewed differently in 
different circumstances. For example, 'recent' might be taken as a longer 
period for instance for land which was formerly used by the public until the 
MoD took it over for live ammunition practice, than for a derelict building. Ten 
or even twenty years might be considered recent for the former but not for the 
latter." 

3.8  By way of a document named ‘Brampton New Inn Value’, which can be found 
in Appendix B, Brampton Unincorporated Community Forum sets out the 
reasons why they believe that the nominated land should be viewed as being 
of community value, including but not limited to: 

 

 The Inn, which dates back to 1730, is housed in a grade II listed building 
and has a special place in the history of the Eden Valley. Its rich legacy, 
including links to Oliver Cromwell, is unique and its preservation is as 
important in terms of protecting local heritage as it is to maintaining a vital 
community facility; 

 The community in Brampton has always been proud and supportive of 
their historic hostelry; 

 The Inn previously held evening events including darts, quizzes, music and 
young farmer events etc.; 

 The Inn was previously successful under a previous chef, attracting local 
and visiting trade; 

 The Inn is well located, being close to the popular Penning Way used by 
both walkers and cyclists; 

 The closure of the Inn to the public has deprived the local community of its 
essential hub, diminishing the ability of residents to continue to ensure an 
effective community support network which adversely impacts social 
cohesion; 

 There is interest in expanding previous usual evening activities into 
daytime groups to support vulnerable, isolated neighbours; 

 The Inn is the sole service facility in the village and its loss would leave the 
community as a dormitory settlement; 

 The current method of operations (being the provision of self-catering 
accommodation and closure of the bar) diminishes the value of the Inn and 
confers a negative impression on Brampton. 
 

3.9  As above, full details of the supporting information can be found within 
Appendix B. 



 

 

3.10 The nominated land was used as a public house for many years to host multiple 
community events. However, in February/early March 2020 the Inn closed to the 
community in order for the Inn to provide self-catering holiday accommodation. 
For a few weeks in April/May 2020, the Inn offered takeaway Sunday lunches 
however since then, all community use has ceased. As a result, the land is not 
currently being used to further the social wellbeing or interests of the local 
community, nor has it been used for such for approximately 18 months.  

 
Consideration has been given to whether the land has been used for the relevant 
purpose in the ‘recent past’. Whilst the community has not used the Inn for 
approximately 18 months, much of this period coincides with the COVID19 
pandemic. For a considerable time during the pandemic, public houses were 
forced to close or significantly reduce their operations, for example by offering 
takeaway meals only.  

 
Considering the restrictions imposed on the use of public houses due to 
COVID19, it is believed to be reasonable to disregard the lack of community use 
of the Inn during the pandemic. It is therefore believed that the Inn has been 
used by the community in the ‘recent past’. However, the term ‘recent past’ is 
open to interpretation and Members should take all representations into 
consideration. 

 
3.11 As above, for a nomination to be accepted it must also be realistic to think that 

the relevant community use (either in the same or different way) will occur in the 
next 5 years.   

 
 In respect of the change in use of the Inn, this is the subject of an enforcement 

case before the Council. At the time of writing this report, the change of use has 
been confirmed to be unauthorised in that no planning permission has been 
applied for, or granted, permitting the change in use from a public house to self-
catering holiday accommodation. Consequently, the current and unauthorised 
use of the Inn cannot be relied upon in considering the realistic use of the land in 
the next 5 years.  
 

 The altered use of the Inn coincided with the beginning of the COVID19 
pandemic. It has been confirmed by the tenant of the Inn that the altered use was 
implemented in order to mitigate the impact of the pandemic on the Inn, on a 
temporary basis, in order to generate income. Additionally, the altered change of 
use was intended in order to improve the viability of the Inn in the future. The 
tenant has also confirmed that it was never their intention to change the Inn to be 
a group accommodation only venue; rather the Inn will reopen to the public in the 
future to hold different events for the community and Appleby Fair.  

 
 The owner of the Inn has also confirmed that the future of the Inn being used as 

a pub is not threatened. 
 
 On the basis of the information available, it is realistic to think that the Inn will 

reopen to, and be used by, the community in the next 5 years in order to further 
their social wellbeing or interests.  

 
3.12 Representations made by the nominator, owner and tenant are detailed and 

information is provided which is not relevant to the determination of the 



 

 

nomination, for example information regarding previous tenants and reviews of 
the Inn. In particular, it is pertinent to highlight that, if the nomination was 
successful, this would not grant any ownership rights to the nominator, nor would 
they be entitled to stipulate how the Inn trades or operates.  

 
3.13 In considering the nomination, Members should focus on the community use of 

the Inn. In this regard, it is believed that the nomination should be accepted 
based on: 

  
a) The Inn having been used to further the social wellbeing and social interests 

of the local community in the recent past; and 
 

b) It being realistic to think that there is a time in the next five years when it 
would do so again. 

4 Policy Framework 

4.1 The Council has four corporate priorities which are: 

 Sustainable; 

 Healthy, safe and secure; 

 Connected; and 

 Creative 

5 Consultation 

5.1 Consultation has been conducted in accordance with the statutory 
requirements of the Localism Act 2011 including with the local ward member, 
portfolio holder and Parish Council. The local ward member has made no 
comment. 

5.2 Representations have been made by the owner of the Inn and these can be 
found at Appendix E. In summary, the owner objects to the nomination on the 
basis of: 

 The fact that as a listed building the pub has beams, a range and suddenly 
some spurious connection to Oliver Cromwell is all utterly irrelevant to it 
being a community hub; 

 The village hall has been and currently is used as much more of a village 
hub than the pub; 

 The criticism of the tenants is not an objective basis for the application; 

 The Inn cannot survive financially as a community asset alone and must 
draw trade from further afield;  

 The future of the pub remaining as a pub is in no way being threatened, 
the application is about the way the pub is run; 

 Should anything cause a material change in the way the Inn trades, the 
doors of the Inn would have to shut due to a loss of income. 

5.3 Representations have been received by the tenant of the Inn (who took over 
the Inn in 2019) and these can be found at Appendix F and G. In summary, 
the tenant states: 

 The opening night in July 2019 was a great night with local support; 



 

 

 The locals however opted to hold their meetings at the village hall, taking 
their own drinks, rather than holding these at the Inn; 

 The Sunday carvery held at the Inn was a huge success; 

 When COVID19 hit, no one came to the Inn and the locals made it clear 
they would not return until it was safe; 

 Due to COVID19 restrictions, the Inn could not trade due to it being a 
small, confined pub together with the carvery service which was not 
COVID19 safe; 

 COVID19 has forced the tenants to rethink the use of the Inn and the 
altered use is a great solution in light of the dramatic change to the 
hospitality trade; 

 The Inn is not intended to be a group accommodation only venue, it will 
reopen to the public throughout the year holding different events for the 
community and Appleby Fair; 

 The village hall is the hub of the community not the pub. 

5.4 Long Marton Parish Council considered the nomination at their meeting on 03 
November 2021. A letter of support, confirming they believe the Inn furthers 
the social wellbeing and social interests of the local community, can be found 
at Appendix H.  

6 Implications 

6.1 Financial and Resources 

6.1.1 Any decision to reduce or increase resources or alternatively increase income 
must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2019-2023 as agreed at Council on 7 November 2019. 

6.1.2 There are no proposals in this report that would reduce or increase resources, 
save for as referred to in paragraph 6.2.3 below.  

6.2 Legal 

6.2.1 The legislation provides an appeal mechanism for owners whose land is listed 
to a First Tier Tribunal, but contains no separate provision for disappointed 
applicants or nominating groups. However interested parties could seek 
permission for a judicial review by the High Court of the Council’s decision on 
various grounds, such as illegality, irrationality or procedural impropriety. 

6.2.2 The Regulations provide that an owner or former owner of listed land is entitled 
to compensation from the Council if, at a time when the person was the owner 
of the land and the land was listed, they did incur loss or expense which would 
likely not have been incurred if the land had not been listed. This situation may 
potentially arise if the nominated land were to be sold and the value of the land 
was affected by the moratorium period. It is the owner’s responsibility to provide 
evidence of the extra costs incurred and must be made within 13 weeks of the 
costs being incurred. However, please note that the compensation scheme 
does not usually extend to public authorities and bodies as defined at 12.5 of 
Appendix D. 

6.2.3 The Council is required to determine the nomination within eight weeks of 
receipt. This nomination should have been determined on or before 23 August 
2021. The nomination was placed on hold with agreement of the nominator in 



 

 

order to assess and investigate the change in use of the Inn. Whilst it is 
acknowledged that this report will be presented to the Executive after the 
determination date, the application requires to be determined. 

6.3 Human Resources 

6.3.1 There are no Human Resources implications arising out of the proposal. 

6.4 Statutory Considerations 

Consideration: Details of any implications and proposed measures to 
address: 

Equality and 
Diversity 

There are not considered to be any equality or diversity 
implications relevant to the subject matter and the Council’s 
responsibilities nor are there any rurality implications. 

Health, Social 
Environmental 
and Economic 
Impact 

The report takes into account the social interests and 
wellbeing of the community. There are not considered to be 
any adverse impacts under this heading. 

Crime and 
Disorder 

The Council is aware that adequate amenity provision and 
the social interests and wellbeing of the community are all 
matters that are likely to help reduce crime and disorder. 

Children and 
Safeguarding 

The Council is aware that adequate amenity provision and 
the social interests and wellbeing of the community are all 
matters that are likely to help promote the welfare of children. 

6.5 Risk Management 

Risk Consequence Controls Required 

Members’ 
attention has 
been drawn 
above in 
paragraphs 6.2 
and Appendix 
D to the risk of 
its decision 
being 
challenged. 

Legal 
challenge and 
compensation 
claims 

The Council cannot be sure of the likelihood 
of any such challenge, which will depend 
partly on the resources available to those 
aggrieved. Legal and financial risks are 
closely linked, as is any impact on the 
Council’s reputation. They are largely 
dictated by the provisions of the legislation 
and the Council’s duties as explained. 
Regardless of the risks the Council must 
proceed to make a decision in accordance 
with its statutory duty. 

7 Other Options Considered 

7.1 None as the statutory criteria are considered to be met. The Council has a 
statutory duty to make a decision on the nomination. 

8 Reasons for the Decision/Recommendation 

8.1 To carry out the Council’s statutory duty as the determining authority under 
the provisions of the Localism Act 2011. 

8.2 Please also refer to 3.13 above.  
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